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The retail sector has been hard hit over the last 10 

years, with an endless list of casualties on the high 

street but why are we seeing a continual increase of 

brand name evaporation? Some of the reasons behind 

the disappearance is rising rents and business rates, 

increases in the minimum wage and of course dare we 

say it Brexit. There is also the additional blow of tired 

and out of date looking premises, declining consumer 

confidence and spend, shopping habits evolving and 

shopping centres becoming ghost towns. 

The nightmares 

2019 has seen an unprecedented amount of retailers fall victim to 

closures, including giants such as Karen Millen and Coast, Forever 

21, Debenhams, Toys “R” Us and Poundworld. Such stories are 

now commonplace and so fail to elicit the same shock value to 

consumers that we saw a decade ago when Woolworths went into 

administration. Back then, we acted for an active retailer who 

was looking to acquire some of the Woolworths stores but having 

undertaken due diligence they decided not to proceed given the 

age of the properties, the onerous liabilities on repair in the 

leases and the size of the stores.  

Since then, the high street landscape has radically altered with 

the continued loss of big brand names. The victims are not 

isolated to specific retail sectors but what they all seem to have 

in common is that they have failed to grasp (or embrace) the 

impact of technology and the evolution of consumer wants and  

 

 
  



  

 

demands and seem to have relied on the quality of 

their name and on their products or services. We are 

living in a world with on-demand TV, online shopping 

and a much more savvy consumer that has the ability 

to shop almost anywhere in the world. Retailers in 

the high street need to adapt in order to survive.  

Food for thought – changes to our eating habits  

Rising food costs, a weaker pound, demand for a 

more informal dining experience and increased 

competition from supermarkets, with offers on 

‘dining in’ are all negatively impacting restaurants 

and contributing to the fall of what was once 

considered stable eateries such as Jamie’s Italian, 

Bryon, Prezzo and Strada.  

There is some positive developments with the growth 

in businesses such as Deliveroo and Uber Eats, which 

offer consumers a ‘takeout’ option to their favourite 

restaurant. Indeed this could be the answer to 

restaurants dreams, as they may require smaller 

spaces a fewer people dine-out, meaning smaller 

unit footprints which could lead to a saving in rent, 

although different kitchen requirements will need to 

be considered.  

As such changes to how people spend and eat 

develops, it is crucial that lease terms are flexible 

enough to accommodate this, including mutual 

breaks and either fixed rents and service charge or 

turnover linked rents.  

Rightsizing and being flexible  

The need for multi-store businesses may no longer be 

the recipe for success. This will of course depend 

upon such things as online offerings and businesses 

will need to ensure the retained stores are in the 

right locations and that the premises meet the new 

needs, which for now seems to be style over size.  

Indeed, rightsizing current premises, which is to 

covert them to the most optimum size so that they 

meet these new needs is crucial. If a building is 

currently too large, adaptions need to be made.  

In such circumstances, it is worth investigating 

options, including whether a landlord would be 

willing to accept a partial surrender (downsizing) of 

the building. If not, an alternative could be to let 

out areas of the building to concessions or group 

companies (if permitted under the lease). This could 

offer an additional income stream, which by design 

provides additional footfall. Retailers need to be 

proactively scrutinising their store performance and 

property portfolio.  

An alternative option is to enter into a company 

voluntary arrangements (CVA’s), which is a process 

that struggling businesses can enter into which 

allows it to restructure its estate, but this offers 

some relief and is this the answer to a continuing 

problem We will explore CVA’s in more detail in the 

second part of our report.  

New beginnings: living the dream 

Through the nightmare of the high street there have 

also been lots of opportunities. We have certainly 

seen a rise in independent businesses but also 

household names are evolving to adapt to the 

changes on our high street and a key element to that 

has been through collaboration. 

PropTech  

Retailers must embrace technology and needs 

investment in technology to deliver innovative tools 

to improve buildings and services to add value for 

consumers. Such technology includes integrated 

platforms that allow physical retail as continuing but 

which is seamlessly connected to online shopping. 

OneMarket which launched in 2017 is one example, 

which has a goal to revolutionise shopping through 

the use of networks that unites retailers, brands, 

venues and partners to facilitate collaboration on 

data insights and implement new technologies.  

Faster broadband networks are crucial for the next 

generation of shopping and shoppers. 5G offers both 

speed and quality and with more locations in the UK 

set to enjoy increased broadband speeds it means 

greater connectivity. This will feed data hungry 

customers and businesses. 

Pop-up stores 

The current trend of pop-up businesses allows start-

ups to attempt to create a buzz about their offering 

without tying them to a long-term investment, whilst 

at the same time providing landlords a temporary 

life line with filling voids, especially during busy 

seasons such as Easter, Halloween or Christmas. 

Clicks to bricks: the new brick to clicks 

Retail brands with excellent online and click and 

collect offerings are able to retain stores and attract 

consumers to buy other items when collecting those 

goods. This requires not only retaining stores but 

also revamping them to move with technology or 

customer demands.  



  

Another trend that has seen successful is for online 

retailers to open physical stores. Amazon opened its 

first bookstore in Seattle in 2015 with store prices 

being the same as online. Now Amazon has launched 

Amazon Go, a chain of convenience stores in the US 

with 18 opened so far. This side of the pond retailers 

such as Boden have also been dipping their toe in 

opening a small number of stores and concessions.  

It appears that such successes have been down to 

targeted stores – both in terms of location and size. 

Traditionally online stores do not need large stores 

to stock their offerings, but instead smaller stores 

allow consumers to sample the goods with the back-

up of being able to order online and collect from the 

store. 

Public and private sector collaboration 

As retailers continue to close down, the high street 

and shopping centres in some areas have become 

deserted but others are having a renaissance with a 

rebirth of independent shops. What seems to aid in 

the survival of the high street is when it must 

become the heart of communities.  

As such, landlords need to encourage a good tenant 

mix comprising of leisure, retail, office and 

residential offerings, plus free or cheaper parking 

and greater transport links. This is starting to happen 

in places such as Bolton, Huddersfield, Walsall, 

Surrey Heath and Tunbridge Wells with the aim of 

revitalising the landscapes, creating footfall and 

encouraging consumers back to the high street. To 

make such changes is however a costly endeavour 

and cannot be done by landlords alone but needs the 

support and funding of private investors and the 

public sector. Local authorities play a major role in 

the regeneration and transformation of their town 

centres which allows them to be invigorated by the 

wider community. Other local authorities are now 

following suit due to the success of those authorities 

bucking the trend. 

Comment 

We continue to live in a turbulent time where 

technology needs to be embraced and money 

invested so that the high street becomes the hub of 

the community rather than a cold, derelict and 

degraded place. There will always be a demand for a 

bricks and mortar presence but we need to think 

outside of the building box as to what will keep the 

consumer interested.  

Further information 

To find out more about our services and expertise, 

and key contacts, go to: kennedyslaw.com 
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The information contained in this publication is for general information purposes only and does not claim to provide a definitive statement of the law. It is not 
intended to constitute legal or other professional advice, and does not establish a solicitor-client relationship. It should not be relied on or treated as a 
substitute for specific advice relevant to particular circumstances. Kennedys does not accept responsibility for any errors, omissions or misleading statements 
within this publication.  
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