
Briggs review of civil 
courts structure

Overview

Q: What is the background and context?
A: Lord Justice Briggs was commissioned by the Lord Chief 
Justice in 2015 to review the structure of the civil courts, 
from the Court of Appeal to county courts, in England and 
Wales, to make suggestions which would improve efficiency, 
savings and affordable access to justice. 

Of particular concern was the fact that some valid small claims never 
get to court due to the disproportionate high costs and the fact 
that many litigants in person (LIPs) are at a disadvantage when the 
opposite party is legally represented, meaning that they rely more 
on the District Judge to dispense justice, which is putting a strain on 
court resources. The final review, entitled ‘The Civil Court Structure 
Review’ (the Review), was published on 27 July 2016. 

Q: What were the main issues the Review 
considered?
A: The Review identified five main shortcomings in the 
current civil courts system:

1. Lack of adequate access to justice to ordinary individuals or 
small businesses with small or moderate value claims.

2. Delays in hearing appeals.

3. The ‘tyranny of paper’ and ‘obsolete and inadequate’ IT facilities. 

4. Excessive concentration of cases at in the High Court in 
London due to under-investment in the civil courts outside 
London. This reduces the High Court judiciary’s ability to assist 
Court of Appeal judges leading to delays in the latter. 

5. Weakness in enforcement. 

Q: What recommendations does LJ Briggs 
make?
A: Following the list of shortcomings identified above, the 
recommendations are as follows:

1. The introduction of an online court (OC) for lower-value claims 
aimed at litigants in person and capable of dealing with claims 
up to £25,000 (although there will be a ‘soft launch’ of the 
OC starting with a £10,000 threshold) eventually rising to 
£500,000. For the moment, personal injury (PI) claims are 
excluded. Extending the current fixed costs regime generally 
and to the OC will also improve access. 

2. A separate consultation by the Civil Rules Committee has led 
to a number of changes to address appeal hearings, although 
it could be some time until the backlog in the Court of Appeal 
is cleared.

3. The Review coincides with a programme for reform of the 
courts by Her Majesty’s Courts and Tribunals Service which 
aims to digitise the entire civil court process within the next 
four years.

4. The Review makes detailed recommendations to redress to 
imbalance between the courts in London and in the provinces.

5. It is proposed that there should be a single court, the county 
court, for the enforcement of judgments and orders of civil 
courts maybe using an online portal. Certain categories of cases, 
such as cross-border enforcement or enforcement of arbitral 
awards will still need to be dealt with by the High Court. 

Q: What would the main features of the OC be?
A: The OC is the most eye-catching feature of the Review and 
has attracted plenty of attention in the legal arena. The main 
features are: 

 The OC procedure would be a three-stage process:

- Stage one: an automated triage stage which will help LIPs 
to prepare their statements of case as well as upload key 
supporting documents.

- Stage two: a conciliation system run by ‘Case Officers’ or 
‘Case Lawyers’ to free up judges; using telephone, online or 
face-to-face mediation or early neutral evaluation (ENE).

- Stage three: where parties have not been able to resolve 
their dispute, a final resolution by a District Judge which 
could be face-to-face, by video, on the telephone or on 
paper (as appropriate).

 The procedure in the OC will be governed by its own set of 
rules, separate from the Civil Procedure Rules. This will make it 
more accessible to LIPs. 

 Although the OC is aimed at LIPs and designed to run without 
lawyers, the Review accepts that there may be a need for 
‘unbundled’ legal services where lawyers are retained for 
limited, specific aspects of the case – in particular for initial 
advice on the merits (alongside fixed recoverable costs) 
and possibly representation at trial (stage three) for cross-
examination. 



 It is not envisaged that the OC will apply to fast and multi-track 
PI claims, but LJ Briggs has indicated that it may apply to those 
falling within the small claims track. Although this means that 
the OC will have minimal impact on PI claims, if the limit for 
PI claims on the small claims track is raised from £1,000 to 
£5,000 this could be more far-reaching. 

 In a major departure from the current adversarial approach to 
litigation, LJ Briggs advocates that an investigative approach be 
the foundation of the OC. 

 There will be power to transfer claims to a higher court if they 
are complex or of public importance. 

Q: What are the weaknesses of the OC in 
practice?

A: The main ones, which have been identified in the Review 
include:

 There are a large number of potential litigants and court 
users challenged by computers, together with a large 
portion of the population of England and Wales living in rural 
areas without a steady internet connection. 

 Most of the proposed digitised structure still needs to 
be designed, tried, tested and proved and without any 
precedent for large parts of the system from which success 
in the design of something similar can be safely assumed. 

 A constant task will be to preserve the oral hearing part of 
the civil justice system which sets it apart from neighbouring 
jurisdictions. The oral hearings play a vital role in the 
perception of unsuccessful litigants that they have been 
listened to and had their ‘day in court’. 

There will no longer be the 
default assumption that the 
parties’ physical presence  
is required. 
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 The funding having been agreed is not open-ended and 
the likelihood of the development of IT systems to run over 
budget is well recognised. 

 The costs to run the OC will be as substantial and 
maintenance reliant as a physical court.

 Funding will need to be provided for the digital assisted 
services to be provided to those class of persons unable or 
unwilling to use IT without assistance. 

Q: What are the advantages of the OC?
A: The main ones identified by the Review include:

 It should broaden access to justice by removing the 
disproportionate costs to those claimants who currently 
choose not to pursue their claims.

 Both parties will have access to more information on the 
claim regardless of legal representation; they will be able to 
be prompted about hearing dates on their smartphones.

 There will no longer be the default assumption that the 
parties’ physical presence is required. 

Q: What is industry reaction to the Review?
A:

 The Ministry of Justice indicated in September 2016 that it 
plans to create a process to resolve many disputes online, in 
line with LJ Briggs’ proposals

 The Law Society has said it has given LJ Briggs’ proposals 
on the OC a ‘cautious welcome’ saying it ‘supports 
modernisation of the justice system’.

 The Association of Personal Injury Lawyers commends LJ 
Briggs’ aim to provide affordable access to justice and seems 
to welcome the OC in theory. However, it warns that it will 
need to be ‘properly resourced, built and piloted’ to avoid 
‘disastrous consequences’. It agrees with LJ Briggs that PI 
claims outside of the small claims court are not suitable for the 
OC, but adds that claims in the small claims court should only 
be included in the online court if the claimant has opted in.
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